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1.        The Landowner shall adequately construct and maintain the Facility at no 

expense to the County in accordance with the design specifications for the 

Facility, attached as Exhibit “A”, and the current standards then in force and 

effect in the County and with the Operations and Maintenance Plan attached to 

this Agreement as Exhibit “B”.  The Facility includes all structures required to 

manage floodplain elevations and discharges from the Property.   Adequate 

maintenance is herein defined as good working condition so that these facilities 

are performing their designed functions. 

2.         If the Landowner contracts the maintenance of the Facility with a t h i rd -party, 

Landowner shall provide a copy of the contract to the County at the time this 

Agreement is executed    It shall be the Landowner’s responsibility to ensure 

that the contracting party is properly qualified to maintain the Facility and to 

provide any updates to the contract as a part of the annual inspection report 

discussed immediately below. 

3.       The Landowner shall inspect or shall cause to be inspected the Facility at 

frequency specified by the manufacturer or annually, and shall be compiled and 

submitted to the County annually.  The purpose of the inspection is to assure 

safe and proper functioning of  the Facility.  The inspection shall cover the entire 

Facility. Components of the Facility which need maintenance or replacement to 

perform their design function, shall be noted in the inspection report along 

with the corrective actions to be taken. The corrections identified in the 

inspection report must be corrected within 45 days, and corrections once made 

shall be so noted in the next inspection form. 

4.        The Landowner hereby grants permission to the County, its authorized agents 

and employees, to enter upon the Property to inspect the Facility whenever the 

County deems necessary.  The inspection may involve follow-up on reported 

deficiencies and/or to respond to citizen complaints. The County shall provide 

the Landowner copies of the inspection findings and a directive to commence 

with maintenance and repairs if necessary. 

 

5.        In the event the Landowner fails to maintain the Facility as specified herein, 
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the County, its authorized agents and employees, may enter upon the Facility 

Property and take whatever steps necessary to correct deficiencies identified in 

the inspection report to protect public health, safety and welfare and to charge 

the costs of such maintenance and repairs to the Landowner.    It is expressly 

understood and agreed that the County is under no obligation to 

routinely maintain or repair the Facility, and in no event shall this 

Agreement be construed to impose any such obligation on the County.  

Such obligation is the Landowner’s. 

6.  The Landowner will perform the work necessary to keep the Facility in good 
 

working order as appropriate. In the event the County pursuant to this 

Agreement, performs work of any nature, or expends any funds in 

performance of said work for labor, use of equipment, supplies, materials, and 

the like, the Landowner shall reimburse the County upon demand, within thirty 

(30) days of receipt thereof, for all actual costs incurred by the County hereunder.  

In the event that Landowner fails to pay the County for the costs incurred under 

this section, the County shall impress a lien for the costs of such work upon 

other lots owned by the Landowner.  Such lien shall be perfected by filing in 

the office of the County Clerk of the county in which the Facility lies, an 

affidavit identifying the real property to be charged with such lien, stating the 

amount thereof, and making reference to this Agreement. 

7.        This Agreement imposes no liability of any kind whatsoever on the County.  THE 

LANDOWNER AGREES TO HOLD THE COUNTY HARMLESS 

FROM ANY LIABILITY IN THE EVENT THE   FACILITY FAILS TO 

OPERATE PROPERLY. LANDOWNER COVENANTS AND AGREES 

AND DOES HEREBY INDEMNIFY, HOLD HARMLESS AND DEFEND 

THE COUNTY, ITS AGENTS, SERVANTS AND EMPLOYEES   FROM   

AND   AGAINST   ALL   COSTS,   EXPENSES, LOSSES,  DAMAGES,  

CLAIMS  OR  CAUSES  OF  ACTION WHATSOEVER ARISING, OR 

WHICH MIGHT ARISE, FROM THE FAILURE OF LANDOWNER TO: 

PROPERLY INSTALL, MAINTAIN AND REPAIR THE FACILITY, OR 

ANY DAMAGES CAUSED TO PERSON OR PROPERTY DUE TO (1) 

FLOODING ATTRIBUTED TO THE  FACILITY, OR (2) IMPROPER 
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INSTALLATION, MAINTENANCE  AND REPAIR  OF THE 

FACILITY. 

8.        Landowner covenants and agrees that no habitable building shall be erected 

within the flood control easement outlined on Exhibit “A” but this paragraph 

shall not preclude construction of other improvements within the flood control 

easement, which do not impede access to the Facility.  This Agreement shall be 

recorded among the land records of Johnson  County, Texas, shall constitute a 

covenant running with the land, and shall be binding on the Landowner, its 

administrators, executors, assigns, heirs and any other successors in interests, 

including any property owners association. 

 
 
 
 
 
 
 
 

[SIGNATURE PAGE FOLLOWS] 
 
 
  



Executed this of 20^5.

Landowner

Name

Title:

Notary

SUBSCRIBED AND SWORN to before me by the said '^O^T'l'ds on this
0^ day of A\AjlJS^ 2023

dJruc^'^.. Y}dnr/hA_
My commission expires on the . day of AugP & 20^^>

Notary Public in and for R AKIT" County, Texas

of 20^?Executed this otA' day of

STACY M. WILSON

; Notary Public, State of Texas

Comm. Expires 08-11-2026

Notary ID 133903285
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EXHIBIT “A” 
 

DEVELOPMENT PLAN AND 
LEGAL DESCRIPTION 
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Exhibit “B” 
 

COUNTY STORMWATER FACILITY OPERATION , 
MAINTENANCE & INSPECTION PLAN 

 

 
 

Operational and maintenance procedures for the Facility are included in this Exhibit.  
It is expressly understood and agreed that Johnson County is under no obligation to 
routinely maintain or repair the Facility, and in no event shall this Agreement be 
construed to impose any such obligation on the County. 
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Weaver Consultants Group, LLC
Q:\WASTE CONNECTIONS\TURKEY CREEK\EXPANSION 2021\CLOMR\FEMA\CLOMR TEXT.DOC 

MAINTENANCE AND OPERATION PLAN

 

 

However, Johnson County is not responsible for routine maintenance,repairs, or inspections.



 

Weaver Consultants Group, LLC
Q:\WASTE CONNECTIONS\TURKEY CREEK\EXPANSION 2021\CLOMR\FEMA\CLOMR TEXT.DOC 
 

Stormwater SystemMaintenance Plan

 

 

 

 

 

 

 



 

Weaver Consultants Group, LLC
Q:\WASTE CONNECTIONS\TURKEY CREEK\EXPANSION 2021\CLOMR\FEMA\CLOMR TEXT.DOC 
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